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PROPOSED  RULES 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Office  of  Human  Development 
[  45  CFR  Part  1369  ] 

REHABILITATION  PROGRAMS  AND 
ACTIVITIES 

Vending  Facilities  for  Blind  Licensees 

Notice  is  hereby  given  that  the  regula¬ 
tions  set  forth  in  tentative  form  below 
are  proposed  by  the  Commissioner  of  the 
Rehabilitation  Services  Administration 
with  the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare.  The 
proposed  regulations  revoke  Part  409  of 
Chapter  IV  of  Title  45  of  the  Code  of 
Federal  Regulations  and  amend  Chapter 
XTTT  Of  Title  45  of  the  Code  of  Federal 
Regulations  by  adding  Part  1369  in  order 
to  implement  the  Randolph-Sheppard 
Act  Amendments  of  1974  (Pub.  L.  93- 
516). 

Part  1369  provides  for  the  designation 
of  the  State  vocational  rehabilitation 
agency  administering  the  State’s  voca¬ 
tional  rehabilitation  program  for  blind 
individuals  as  the  State  licensing  agency 
for  purposes  of  administering  the  State’s 
vending  facility  program  for  blind  li¬ 
censees.  Part  1369  also  specifies  the  role 
of  the  State  licensing  agency  in  the  loca¬ 
tion  and  operation  of  vending  facilities 
on  Federal  property  and  provides  for  the 
distribution  of  vending  machine  income 
from  certain  vending  machines  on  Fed¬ 
eral  property  to  blind  licensees  operating 
vending  facilities  on  such  Federal  pr(^- 
erty,  or,  as  appropriate,  to  the  State  li¬ 
censing  agency  in  accordance  with  an 
established  distribution  formula. 

In  addition.  Part  1369  provides  for  ar¬ 
bitration  by  an  ad  hoc  arbitration  panel 
established  by  the  Secretary  of  Health, 
Education,  and  Welfare  in  a  dispute  aris¬ 
ing  between  a  blind  licensee  and  a  State 
licensing  agency  or  between  a  State  li¬ 
censing  agency  and  a  property  managing 
department,  agency  or  instrumentality 
of  the  United  States. 

Additional  requirements  relating  to 
the  provision  to  blind  licensees  of  voca¬ 
tional  and  other  training  services,  as  vo¬ 
cational  rehabilitation  services,  and  the 
role  and  function  of  an  elected  State 
Committee  of  Blind  Licensees  have  also 
been  added. 

Part  1369  also  incorporates  new  com¬ 
prehensive  rules  covering  the  mainte¬ 
nance  and  operation  of  Federal  property 
by  any  property  managing  department, 
agency,  or  instrumentahty  of  the  United 
States,  insofar  as  vending  facilities  are' 
affected.  These  comprehensive  rules  cov¬ 
er  such  matters  as  the  assigning  of  pri¬ 
ority  to  blind  licensees  of  State  licensing 
agencies  in  the  operation  of  vending  fa¬ 
cilities  on  Federal  property  except  where 
the  interests  of  the  United  States  would 
be  adversely  affected;  the  designation  of 
satisfactory  sites  for  the  location  and  op¬ 
eration  of  vending  facilities  in  Federal 
property  to  be  acquired  or  otherwise  oc¬ 
cupied;  the  operation  of  cafeterias  by 
blind  licensees;  and  the  terms  of  permits 
Issued  by  property  managing  depart¬ 
ments,  agencies,  or  instnunentalities  of 


the  United  States  for  the  operation  of 
vending  facilities  by  blind  licensees. 

Special  attention  is  directed  to 
§  1369.31  concerning  the  acquisition  and 
occupation  of  property  by  any  depart¬ 
ment,  agency,  or  instrumentality  of  the 
United  States.  Since  Section  2(d)  of  the 
Act  provides  that  any  determination  af¬ 
fecting  the  inclusion  of  a  satisfactory 
site  on  property  to  be  acquired  or  other¬ 
wise  occupied  by  the  Federal  Govern¬ 
ment  is  the  joint  responsibility  of  the 
Secretary  of  Health,  Education,  and 
Welfare  and  the  appropriate  State  li¬ 
censing  agency,  the  absence  of  written 
objections  from  State  licensing  agencies 
concerning  this  proposed  policy  during 
the  comment  period  will  be  considered 
to  constitute  concurrence  with  the  Secre¬ 
tary’s  determination  that,  as  indicated  in 
S  1369.31(c),  a  building  which  (a)  does 
not  contain  a  minimum  of  15,000  square 
feet  of  interior  space  when  the  building 
provides  services  to  the  public,  or  (b) 
houses  fewer  than  100  Federal  Govern¬ 
ment  employees,  is  not  capable  of  sup¬ 
porting  a  vending  facility  operated  by  a 
blind  person. 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  comments,  suggestions,  or  objec¬ 
tions  thereto  which  are  received  in  writ¬ 
ing  by  the  Commissioner,  Rehabilitation 
Services  Administration,  Department  of 
Health,  Education,  and  Welfare,  Wash¬ 
ington,  D.C.  20201,  on  or  before  Febru¬ 
ary  6,  1976.  Such  comments  will  be  open 
for  inspection  in  Ro<»n  3323  of  the  De¬ 
partment’s  offices  at  330  C  Street,  SW., 
Washington,  D.C.,  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5:00  p.m.,  (Area  Code  202,  245-0079). 

Dated;  August  11,  1975. 

Andrew  S.  Adams, 
Commissioner.  Rehabilitation 

Services  Administration. 

Approved:  August  11,  1975. 

Stanley  B.  Thomas,  Jr., 

Assistant  Secretary  for  Human 
Development. 

Approved:  December  12, 1975. 

David  Mathews, 

Secretary. 

diapter  IV  of  'Title  45  of  the  Code  of 
Federal  Regulations  is  revised  by  revest¬ 
ing  Part  409  and  Chapter  xni  of  Title 
45  of  the  Code  of  Federal  Regulations  is 
amended  by  adding  Part  1369  as  follows: 

PART  1369— VENDING  FACILITY  PRO¬ 
GRAM  FOR  THE  BLIND  ON  FEDERAL 
AND  OTHER  PROPERTY 

Subpart  A — Definitions 

Sec. 

1369.1  Terms. 

Subpart  B — ^The  State  Licensing  Agency 

1369.2  Application  for  designation  as  a 

State  licensing  agency;  general. 

1369.3  Application  Tor  designation  as  State 

Ucenslng  agency;  content. 

1369.4  State  rules  and  regulations. 

1369.5  Approval  of  appUcatlon  tor  designa¬ 

tion  as  State  Ucenslng  agency. 

1369.6  Operator  ownership  of  vending  fa¬ 

culties. 


Sec. 

1369.7  The  Issuance  and  conditions  of  li¬ 

censes. 

1369.8  Distribution  and  use  of  Income  from 

vending  machines  on  Federal 
property. 

1369.9  The  setting  aside  of  f\inds  by  the 

State  licensing  agency. 

1369.10  The  maintenance  and  repair  of 

vending  faculties. 

1369.11  Training  programs  for  blind  licens¬ 

ees. 

1369.12  Access  to  program  Information. 

1369.13  Evidential  hearings  and  arbitra¬ 

tion  of  operator  complaints. 

1369.14  The  State  Cenunittee  of  Blind 

Vendors. 

1369.15  Use  of  serving  arrangements. 

1369.16  Permit  for  the  establishment  of 

vending  facilities. 

1369.17  Suspension  of  designation  as  State 

licensing  agency. 

Subpart  C — Federal  Property  Management 

1369.30  The  location  and  operation  of  vend¬ 

ing  facilities  for  blind  Ucensees  on 
Federal  property. 

1369.31  Acquisition  and  occupation  of  Fed¬ 

eral  property. 

1369.32  Collection  and  distribution  of  vend¬ 

ing  machine  income  from  vending 
machines  on  Federal  property. 

1369.33  Operation  of  cafeterias  by  blind 

licensees. 

1369.34  Application  for  permits. 

1369.35  Terms  of  permit. 

1369.36  Enforcement  procedures. 

1369.37  Arbitration  of  State  licensing  agency 

complaints. 

1369.38  Reports. 

AtTTHORCTY:  Sec.  2,  49  Stat.  1559,  as 
amended;  20  U.S.C.  107a. 

Subpart  A — Definitions 
§  1369.1  Terms. 

Unless  otherwise  indicated  in  this  part, 
the  terms  below  are  defined  as  follows: 

(a)  “Act”  means  the  Randolph-Shep- 
pafd  Vending  Stand  Act  (Pub.  L.  74-732) , 
as  amended  by  Pub.  L.  83-565  and  Pub. 
L.  93-516,  20  U.S.C.,  ch.  6A,  Sec.  107. 

(b)  “Blind  licensee”  means  a  blind 
person  licensed  to  operate  a  vending  fa¬ 
cility  on  Federal  or  other  property. 

(c)  “Blind  person”  means  a  person 
who,  after  examination  by  a  physician 
skill^  in  diseases  of  the  eye  or  by  an 
optometrist,  whichever  such  person  shall 
select,  has  been  determined  to  have 

(1)  Not  more  than  20/200  central 
visual  acuity  in  the  better  eye  with  cor¬ 
recting  lenses,  or 

(2)  An  equally  disabling  loss  of  the 
visual  field  as  evidenced  by  a  limitation 
to  the  field  of  vision  in  the  better  eye  to 
such  a  degree  that  its  widest  diameter 
subtends  an  angle  of  no  greater  than  20°. 

(d)  “Commis4oner”  means  the  Com¬ 
missioner  of  the  Rehabilitation  Services 
Administration. 

(e)  “Direct  competition,”  when  re¬ 
ferring  to  a  vending  machine  or  a  vend¬ 
ing  facility  other  than  a  vending  facility 
operated  by  a  blind  licensee,  means 
the  presence  and  operation  of  such 
vending  machine  or  such  vending  facility 
on  the  same  premises  as  a  vending  faci¬ 
lity  operated  by  a  blind  licensee,  which 
v^ds  articles  or  services  of  a  type  au¬ 
thorized  by  a  permit  and  is  so  located 
that  it  attracts  customers  who  would 
othervrise  patronize  the  vending  facility 
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operated  by  a  blind  Ucenaee,  except  that 
vending  nMadilnea  or  vending  facilities 
(H)erated  in  areas  serving  employees  the 
majority  of  whom  normally  do  not  have 
direct  access  to  the  vending  facility  opi¬ 
ated  by  a  blind  licensee  shall  not  be  con¬ 
sidered  to  be  In  direct  competition  with 
the  vending  facility  operated  by  a  blind 
licensee. 

(f)  “Federal  property”  means  any 
building,  land,  or  other  real  property 
owned,  leased,  or  occupied  by  any  de¬ 
partment,  agency  or  instrumentality  of 
the  United  States  (including  the  Depart¬ 
ment  of  Defense  and  the  United  States 
Postal  Service),  or  any  other  instru¬ 
mentality  wholly  owned  by  the  United 
States,  or  by  any  department  or  agency 
of  the  District  of  Columbia  or  any  terri¬ 
tory  or  possession  of  the  United  States. 

(g)  “Individual  location.  Installation, 
or  facility”  means  a  building  configura¬ 
tion  which  houses  Federal  employees. 

(h)  "License”  means  a  written  instru¬ 
ment  Issued  by  the  State  licensing  agency 
to  a  blind  person  under  this  part,  au¬ 
thorizing  such  person  to  operate  a  vend¬ 
ing  facility  on  Federal  or  other  property. 

(1)  “Net  proceeds”  means  the  amoimt 
remaining  from  the  sale  of  articles  or 
services  of  vending  facilities,  and  any 
vending  machine  Income  accruing  to 
blind  licensees  after  the  cost  of  such 
sale  and  other  expenses  (excluding  set- 
aside  charges  required  to  be  paid  by  such 
blind  licensees)  have  been  deducted. 

(j)  “Nominee”  means  a  nonprofit 
agency  or  organization  designated  by  the 
State  licensing  ag^cy  through  a  written 
agre^nent  to  act  as  its  agent  in  the  pro¬ 
vision  of  services  to  blind  licensees  under 
the  State’s  vending  facility  program. 

(k)  “(Operator”  means  a  blind  person 
licensed  to  operate  a  vending  facility  on 
Federal  or  other  property. 

(l)  “Other  property”  means  property 
which  is  not  Fedmd  property  and  on 
which  vending  facilities  are  established 
or  operated  by  the  use  of  any  fimds  de¬ 
rived  in  whole  or  in  part,  directly  or  in¬ 
directly,  from  the  operation  of  vending 
facilities  cm  any  Federal  property. 

(m)  “Permit”  means  the  official  au¬ 
thorization  given  a  State  licensing 
agency  by  a  department,  agoicy  or  in¬ 
strumentality  in  control  of  the  mainte¬ 
nance,  opera^on,  and  protection  of  Fed¬ 
eral  property,  or  person  in  control  of 
other  property,  whereby  the  State  licens¬ 
ing  agency  is  authorized  to  establish  a 
vending  facility. 

(n)  “Program”  means  all  the  activities 
of  Uie  licensing  agency  under  this  part 
related  to  vending  facilities  on  Federal 
and  other  property. 

(o)  “Satisfactory  site”  means  an  area 
determined  by  the  Secretary. 

(1)  to  have  a  minimum  of  150  square 
feet  available  for  vending  facility  pur¬ 
poses;  and 

(2)  to  have  sufficient  electrical,  plumb¬ 
ing,  beating,  and  ventilation  outlets  for 
the  location  and  operation  of  a  vending 
facility  by  a  blind  licensee. 

(p)  “Secretary”  means  the  Secretary 
of  Health,  Educatkm,  and  Welfare. 


(q)  “State”  means  a  State,  territory, 
possession,  Puerto  Rico,  or  the  District 
of  Columbia. 

(r)  “State  vocational  rehabilitation 
agency”  means  that  agency  in  the  State 
imovldlng  vocational  rriiabilitation  serv¬ 
ices  to  the  blind  as  the  sole  State  agoicy 
under  a  State  plan  for  vocational  reha¬ 
bilitation  services  approved  pursuant  to 
the  provisions  of  the  Rehabilitation  Act 
of  1973  (29  U.S.C.,  ch.  16) . 

(s)  “State  llcmsing  agency”  means 
the  State  agency  designated  by  the  Com¬ 
missioner  under  this  part  to  issue  li¬ 
censes  to  blind  persons  for  the  operation 
of  vending  facilities  on  Federal  and  other 
property,  and  may  also  refer  to  the  State 
vocational  rehabilitation  agency. 

(t)  "United  States”  includes  the  sev¬ 
eral  States,  territories,  and  possessions 
of  the  United  States,  Puerto  Rico,  and  the 
District  of  Columbia. 

(u)  “Vending  facility”  means  automat¬ 
ic  vending  machines,  (other  than  those 
operated  by  the  United  States  Postal 
Service  for  the  sale  of  postage  stamps 
or  other  postal  products  and  services), 
cafeterias,  snack  bars,  cart  service,  shel¬ 
ters,  coimters,  and  such  other  appropri¬ 
ate  auxiliary  equipniKit  which  may  be 
operated  by  blind  licensees  and  which  is 
necessary  for  the  sale  of  newspapers, 
periodicals,  confections,  tobacco  prod¬ 
ucts,  foods,  beverages,  and  other  articles 
or  services  dispensed  automatical]^  or 
manually  and  prepared  on  or  off  the 
premises  in  accordance  with  all  appli¬ 
cable  health  laws,  and  inciiiHing  the 
vending  or  exchange  of  chances  for  any 
lottery  authorized  by  State  law  and  con¬ 
ducted  by  an  agency  of  a  State  within 
such  State. 

(v)  “Vending  machine”,  for  the  pur¬ 
pose  of  assigning  vending  machine  in¬ 
come  under  this  part,  means  an  un¬ 
attended  coin  or  currency  operated 
machine  which  dispenses  any  articles 
automatically  or  manually  or  which 
dispenses  services  when  such  services  are 
authorized  under  a  permit  to  be  sold 
by.  a  blind  licensee,  except  that  those 
machines  operated  by  the  United  States 
Postal  Service  for  the  sale  of  postage 
stamps  or  other  postal  products  and 
services  shall  not  be  con^dered  to  be 
vending  msuhlnes. 

(w)  “Vending  machine  income”  means 
receipts  (other  than  those  of  a  blind 
licensee)  from  vending  machine  opera¬ 
tions  on  Federal  property,  after  cost  of 
goods  sold  (including  reasonable  service 
and  mainteimnce  costs  such  as  payroll 
and  related  expenses,  depreciation,  in¬ 
surance,  repairs,  waste  removal,  taxes 
and  licenses,  warehousing,  delivery  and 
similar  expenses  including  reserves  for 
replacement),  where  the  machines  are 
operated,  serviced,  or  maintained  by,  or 
with  the  approval  of,  a  department, 
agency,  or  instrumentality  of  the  United 
States,  or  commissions  paid  (other  than 
to  a  Uind  licensee)  a  commercial 
vending  concmi  which  operates,  services, 
and  maintains  vending  machines  on  Fed¬ 
eral  property  for,  or  with  the  approval  of, 
a  departmmt,  agency,  or  instrumental¬ 
ity  of  the  Uniti^  States. 


(x)  “Vocational  rehabilitation  serv¬ 
ices”  means  those  senriem  as  defined  in 
S  1361. Kee)  (1)  and  (2)  of  this  chapter. 

Subpart  B — ^The  State  Licensing  Agency 

§  1369.2  Application  for  designation  as 
a  State  licensing  agency;  general. 

(a)  An  application  for  designation  as 
a  State  licensing  agency  may  be  submit¬ 
ted  only  by  the  State  vocational  r^abil- 
itation  agency  providing  vocational 
rehabilitation  services  to  the  blind  imder 
an  approved  State  idan  for  vocational 
rehabilitation  services  imder  Part  1361 
of  this  chapter. 

(b)  Such  application  ^all  be; 

(1)  Submitted  in  writing  to  the  Com¬ 
missioner; 

(2)  Approved  by  the  6hief  executive 
of  the  State;  and 

(3)  Transmitted  over  the  signature  of 
the  executive  officer  of  the  State  agency 
making  application. 

§  1369.3  .tpplicatioii  f(Mr  dengnadon  as 
State  Ikietising  agency;  content. 

(a)  An  application  for  designation  as 
a  State  licensing  agency  under  §  1369.2 
shall  indicate: 

(1)  The  State  licensing  agency’s  legal 
authority  to  administer  the  program, 
including  its  authority  to  promulgate 
rules  and  regulations  to  govern  the 
program; 

(2)  The  State  licensing  agency’s  orga¬ 
nization  for  carrying  out  the  program, 
including  a  description  of  the  methods 
for  coordinating  the  State’s  vending  fa¬ 
cility  program  and  the  State’s  voca¬ 
tional  rehabilitation  program,  with 
special  reference  to  the  provlsian  of  such 
post-employment  services  necessary  to 
assure  that  the  maximum  vocational  po¬ 
tential  of  each  operator  is  achieved: 

(3)  The  broad  policies  and  standards 
to  be  employed  in  the  selection  of  suita¬ 
ble  locations  for  vending  facilities; 

(4)  The  policies  to  be  followed  in 
making  suitable  vending  facility  equip¬ 
ment  and  adequate  initial  stocks  of  mer¬ 
chandise  available  to  an  operator,  and 
the  sources  of  funds  to  be  used  therefor; 

(5)  The  sources  of  funds  for  the  man¬ 
agement  of  the  program  and  the 
amounts  of  funds,  if  any,  to  be  set  aside 
from  the  proceeds  of  the  operation  of 
vending  facilities ; 

(6)  The  policies  and  standards  gov¬ 
erning  the  relationship  of  the  State  li¬ 
censing  agency  to  the  operators,  includ¬ 
ing  their  selection,  duties,  supervision, 
transfer,  promotion,  financial  participa¬ 
tion,  rights  to  a  full  evidentiaiT  hearing 
concerning  a  State  licensing  agency  ac¬ 
tion,  and,  where  necessary,  rights  for  the 
submittal  of  complaints  to  an  arbitra¬ 
tion  panel; 

(7)  The  methods  to  be  followed  in 
providing  suitable  training,  including  on- 
the-Job  training  and,  where  appropri¬ 
ate,  upward  mobility  training,  to  blind 
persons  selected  for  licensing  under  the 
program; 

(8)  The  arrangements  made  or  con¬ 
templated,  if  any,  for  the  utilization  of 
the  services  of  any  nominee  agency  or 
organizations  other  than  the  State  11- 
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censing  agency  under  §  1369.15;  the 
agreements  therefor  and  the  services  to 
be  provided;  the  procedures  for  the  su¬ 
pervision  and  control  of  the  services  pro¬ 
vided  by  such  agency  or  organization 
and  the  methods  used  in  evaluating  serv¬ 
ices  received,  the  basis  for  remuneration, 
and  the  fiscal  controls  and  accounting 
procedures; 

(9)  The  arrangements  made  or  con¬ 
templated,  if  any,  for  the  vesting  in  ac¬ 
cordance  with  the  laws  of  the  State,  of 
the  right,  title  to,  and  interest  in  vend¬ 
ing  facility  equipment  or  stock  (includ¬ 
ing  vending  machines) ,  used  in  the  pro¬ 
gram,  in  a  nominee  of  the  State  licens¬ 
ing  agency  to  hold  such  right,  title  to, 
and  interest  for  program  purposes;  and 

(10)  The  assurances  of  the  designated 
State  licensing  agency  that  it  will: 

(i)  Cooperate  with  the  Conunissioner 
in  carrying  out  the  purposes  of  the'Act; 

(11)  Take  effective  action,  including 
the  termination  of  licenses,  to  carry  out 
full  responsibility  for  the  management 
and  operating  of  each  vending  facility 
in  its  program  in  accordance  with  its 
established  rules  and  regulations,  this 
part,  and  the  terms  and  conditions  gov¬ 
erning  the  permit; 

(iii)  Submit  promptly  to  the  CommiS" 
sioner  for  approval  a  description  of  any 
changes  in  the  legal  authority  of  the 
State  licensing  agency,  its  rules  and  reg¬ 
ulations,  operator  agreements,  schedules 
for  the  setting  aside  of  fimds,  contrac¬ 
tual  arrangements  for  the  furnishing  of 
services  by  a  nominee  of  the  State  li¬ 
censing  agency,  and  any  other  matters 
which  form  a  part  of  the  application. 

(iv)  If  it  intends  to  set  aside,  or  cause 
to  be  set  aside,  funds  from  the  net  pro¬ 
ceeds  of  the  operation  of  vending  facil¬ 
ities,  obtain  a  prior  determination  by  the 
Commissioner  that  the  amount  of  such 
funds  to  be  set  aside  is  reasonable; 

(v)  Furnish  each  operator  a  copy  of 
its  rules  and  regulations  and  a  descrip¬ 
tion  of  the  arrangements  for  providing 
services,  and  take  adequate  steps  to  as¬ 
sure  that  each  operator  understand  the 
provisions  of  the  permit  and  any  agree¬ 
ment  under  which  he  operates,  as  evi¬ 
denced  by  his  signed  statements; 

(vi)  Submit  to  an  arbitration  panel 
those  grievances  of  any  blind  licensee 
unresolved  after  a  full  evidentiary  hear¬ 
ing; 

(vii)  Adopt  accounting  procedures  and 
maintain  financial  records  in  a  manner 
necessary  to  provide  for  each  vending 
facility  and  for  the  State’s  vending  fa¬ 
cility  program  a  classification  of  finan¬ 
cial  transactions  in  such  detail  as  is  suf¬ 
ficient  to  enable  evaluation  of  perform¬ 
ance;  and 

(viii)  Maintain  records  and  make  re¬ 
ports  in  such  form  and  containing  such 
information  as  the  Commissioner  may 
require,  make  such  records  available  for 
audit  purposes,  and  comply  with  such 
provisions  as  the  Commissioner  may  find 
necessary  to  assure  the  correctness  and 
verification  of  such  reports. 

(b)  An  application  submitted  by  a 
State  licensing  agency  under  §  1369.2 
shall  be  accompanied  by  a  copy  of  State 
rules  and  regulations  (or  proposed  rules 


and  regulations)  affecting  the  adminis¬ 
tration  and  operation  of  the  State’s 
vending  facility  program. 

§  1369.4  State  roles  and  regulations. 

(a)  The  State  licensing  agency  shall 
promulgate  rules  and  regulations  which 
have  been  approved  by  the  Commissioner 
and  which  shall  be  adequate  to  enable 
the  State  licensii^  sigency  to  carry  out 
its  full  responsibilities  tmder  this  part. 
Such  rules  and  regulations  shall  be  ade¬ 
quate  to  assure  the  effective  conduct  of 
toe  State’s  vending  facility  program  and 
the  operation  of  each  vending  facility  in 
accordance  with  this  part  and  with  toe 
regulations  and  conditions  of  each  de¬ 
partment,  agency,  and  instnunentality 
in  control  of  the  maintenance,  opera¬ 
tion,  and  protection  of  Federal  property, 
including  the  conditions  contained  in 
permits,  as  well  as  in  all  applicable  Fed¬ 
eral  and  State  laws,  local  ordinances 
and  regulations. 

(b)  Such  rules  and  regiilations  and 
amendments  thereto  shall  be  filed  or 
published  in  accordance  with  State  law. 

(c)  Such  rules  and  regulations  shall 
include  provisions  adequate  to  insure 
that  toe  right,  title  to,  and  interest  in 
each  vending  facility  used  in  toe  pro¬ 
gram  and  toe  stock  will  be  vested  in  ac¬ 
cordance  with  toe  laws  of  toe  State  in 
only  toe  following: 

(1)  The  State  licensing  agency;  or 

(2)  Its  nominee,  subject  to  toe  con¬ 
ditions  specified  in  §  1369.15(b) ;  or 

(3)  The  operator,  in  accordance  with 
State  determination. 

(d)  Notwithstanding  toe  provisions  of 
paragraph  (c)  of  this  section,  any  right, 
title  to,  or  interest  which  existed  on 
June  30,  1955,  in  stock  may  continue  so 
long  as; 

(1)  The  interest  is  in  toe  stock  of  a 
facility  established  \mder  toe  program 
prior  to  July  1,  1955,  and 

(2)  The  operator  was  licensed  in  toe 
program  (whether  or  not  for  toe  opera¬ 
tion  of  toe  vending  facility  in  question) 
prior  to  July  1,  1955. 

§  1369.5  Approval  of  application  for 
designation  as  State  licensing  agency. 

When  the  Commissioner  determines 
that  an  application  submitted  by  a  State 
vocational  rehabilitation  agency  under 
1  1369.2,  and  the  acconmanying  rules 
and  regulations  (or  proposed  rules  and 
regulations)  indicate  a  plan  of  program 
operations-  which  will  stimulate  and  en¬ 
large  toe  economic  opportunities  for  toe 
blind,  and  which  will  meet  all  other  re¬ 
quirements  of  this  part,  he  shall  approve 
toe  application  and  shall  designate  the 
applying  State  vocational  rehabilitation 
agency  as  toe  State  licensing  agency. 

§  1369.6  Operator  ownership  of  vend¬ 
ing  facilities. 

(a)  If  a  State  licensing  agency  deter¬ 
mines  imder  9  1369.4(c)  that  toe  right, 
title  to,  and  interest  in  a  vending  facil¬ 
ity  may  be  vested  in  the  operator,  toe 
State  licensing  agency  shall  enter  into  a 
written  agreement  with  each  operator 
who  is  to  have  such  ownership.  Such 
agreement  shall  cmitain  in  full  the  terms 
and  conditions  governing  such  owner¬ 


ship  in  accordance  with  criteria  in  the 
State  licensing  agency’s  regulations,  any 
applicable  Federal  regulations,  and  the 
terms  and  conditions  of  the  permit.  The 
criteria  established  to  govern  toe  deta*- 
mination  that  the  title  may  be  so  vested 
shall  contain  reasonable  provisions  to 
enable  an  operator  to  purchase  vending 
facility  equipment  and  to  ensure  that  no 
individual  will  be  denied  toe  opportunity 
to  become  an  operator  because  of  his  in¬ 
ability  to  purchase  the  vending  facility 
equipment  or  toe  initial  stock; 

(b)  The  State  licensing  agency  shall 
establish  in  writing  and  maintain  pol¬ 
icies  determining  whether  the  operator- 
owner  or  the  State  licensing  agency  shall 
be  required  to  maintain  toe  vending 
facility  in  good  repair  and  in  an  attrac¬ 
tive  condition  and  replace  worn-out  or 
obsolete  equipment;  and  if  toe  former, 
such  policies  shall  provide  that  upon  such 
operator-owner’s  failiire  to  do  so,  toe 
State  licensing  agency  may  make  or 
cause  to  be  made,  the  necessary  mainte¬ 
nance,  replacement,  or  repairs  and  make 
equitable  arrangements  for  reimburse¬ 
ment; 

(c)  Where  the  operator  owns  such 
equipment  and  is  required  to  maintain 
the  vending  facility  in  good  repair  and  in 
an  attractive  condition  and  replace  worn- 
out  or  obsolete  equipment,  or  agrees  to 
purchase  additional  new  equipment, 
service  charges  for  determining  such 
amount  shall  be  established  by  the  State 
licensing  agency  in  writing; 

(d)  Where  toe  operator  owns  such 
equipment,  the  State  licensing  agency 
shall  retain  a  first  option  to  repurchase 
such  equipment,  and  in  the  event  the 
operator-owner  dies,  or  for  any  other 
reason  ceases  to  be  a  licensee,  or  trans¬ 
fers  to  another  vending  facility,  owner¬ 
ship  of  such  equipment  shall  become 
vested  in  toe  State  licensing  agency  sub¬ 
ject  to  an  obligation  on  its  part  to  pay 
to  such  operator-owner  or  his  estate,  toe 
fair  value  therein  as  determined  in  ac¬ 
cordance  with  methods  defined  in  its  reg¬ 
ulations; 

(e)  The  owner-operator,  his  personal 
representative  or  next  of  kin  shall  be  en¬ 
titled  to  an  opportunity  for  a  full  evi¬ 
dentiary  hearing  with  respect  to  the  de¬ 
termination  of  the  amount  to  be  paid 
by  the  State  licensing  agency  for  an  op¬ 
erator’s  ownership  in  toe  equipment. 

§  1369.7  'The  issuance  and  conditions  of 
licenses. 

(a)  The  State  licensing  agency  shall 
establish  in  writing  and  maintain  ob¬ 
jective  criteria  for  licensing  qualified  ap¬ 
plicants.  including  a  provision  for  giving 
preference  to  blind  persons  who  are  in 
need  of  employment.  Such  criteria  shall 
also  include  provisions  to  assure  that 
licenses  will  be  Issued  only  to  persons 
who  are  determined  by  toe  State  licens¬ 
ing  agency  to  be: 

(1)  Blind; 

(2)  Citizens  of  toe  United  States;  and 

(3)  Certified  by  toe  State  vocational 
rehabilitaticm  agency  as  qtialified  to  op¬ 
erate  a  vending  facility. 

(b)  TTie  State  licensing  agency  shall 
fxirther  provide  for  the  Issuance  of 
licenses  for  an  indefinite  period  but  sub- 
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ject  to  suspension  or  termination  if,  after 
affording  the  operator  an  opportunity 
for  a  full  evidentiary  hearing,  the  State 
licensing  agency  finds  that  the  vending 
facility  is  not  being  operated  in  ac¬ 
cordance  with  its  rules  and  regulations, 
the  terms  and  conditions  of  the  permit, 
or  the  terms  and  conditions  of  the  agree¬ 
ment  with  the  operator. 

(c)  The  State  licensing  agency  shall 
fm-ther  establish  in  writing  and  maintain 
policies  governing  the  duties,  supervision, 
transfer  and  financial  participation  of 
the  operators. 

§  1369.8  Distribution  and  use  of  in¬ 
come  from  vending  machines  on  Fed¬ 
eral  property. 

(a)  Vending  machine  income  from 
vending  machines  on  Federal  proi>erty 
which  has  'been  disbursed  to  the  State 
licensing  agency  by  a  property  managing 
department,  agency,  or  instrumentality 
of  the  Unit^  States  \mder  §  1369.32  shall 
accrue  to  each  blind  licensee  operating 
a  vending  facility  on  Federal  property 
in  each  State  in  an  amount  not  to  exceed 
the  average  net  income  of  the  total  num¬ 
ber  of  blind  licensees  within  such  State, 
as  determined  e»ch  fiscal  year  on  the 
basis  of  each  prior  year’s  operation,  ex¬ 
cept  that  vending  machine  income  shall 
not  accrue  to  any  blind  licensee  in  any 
amount  exceeding  either  the  average  net 
income  of  the  total  number  of  blind  li¬ 
censees  in  the  United  States,  or  the 
amount  that  such  licensee  was  receiving 
on  January  1,  1974,  whichever  is  higher. 
No  limitation  shall  be  imposed  on  income 
from  vending  machines,  combined  to 
create  a  vending  facility,  when  such  fa¬ 
cility  is  maintained,  serviced,  or  operated 
by  a  blind  licensee.  Vending  machine 
income  disbursed  by  a  property  manag¬ 
ing  department,  agency  or  instriunental- 
ity  of  the  United  States  to  a  State  licens¬ 
ing  agency  in  excess  of  the  amounts  eli¬ 
gible  to  accrue  to  blind  licensees  in  ac¬ 
cordance  with  this  paragraph  shall  be 
retained  by  the  appropriate  State  licens¬ 
ing  agency. 

(b)  Vending  machine  income  which  is 
retained  under  paragraph  (a)  of  this 
section  by  a  State  licensing  agency  shall 
be  used  by  such  agency  for  the  esablish- 
ment  of  retirement  or  pension  plans,  for 
health  insurance  contributions,  and  for 
the  provision  of  paid  sick  leave  and  vaca¬ 
tion  time  for  blind  licensees  in  such  State, 
if  it  is  so  determined  by  a  majority  vote 
of  blind  licensees  licensed  by  the  State 
licensing  agency,  after  such  agency  has 
provided  to  each  such  licensee  informa¬ 
tion  on  all  matters  relevant  to  such  pur¬ 
poses.  Any  vending  machine  income  not 
necessary  for  such  piirposes  shall  be  used 
by  the  State  licensing  agency  for  the 
maintenance  and  replacement  of  equip¬ 
ment,  the  pmchase  of  new  equipment, 
management  services,  and  assming  a  fair 
minimum  return  to  operators  of  vending 
facilities.  Any  assessment  charged  to 
blind  licensees  by  a  State  licensing 
agency  shall  be  reduced  pro  rata  in  an 
amount  equal  to  the  total  of  such  re¬ 
maining  vending  machine  income. 


§  1369.9  Hie  setting  aside  of  funds  by 
the  State  licensing  agency. 

(a)  The  State  licensing  agency  shall 
establish  in  writing  the  extent  to  which 
fimds  are  to  be  set  aside  or  caused  to  be 
sat  aside  from  the  net  proceeds  of  the 
operation  of  the  vending  facilities  and, 
to  the  extent  applicable,  from  vending 
machine  income  under  §  1369.8(b)  in  an 
amoimt  determined  by  the  Commissioner 
to  be  reasonable. 

(b)  Funds  may  be  set  aside  under 
paragraph  (a)  of  this  section  only  for 
the  purposes  of : 

(1)  Maintenance  and  replacement  of 
equipment: 

(2)  The  purchase  of  new  equipment; 

(3)  Management  services; 

(4)  Assuring  a  fair  minimmn  of  return 
to  operators  of  vending  facilities;  or 

(5)  The  establishment  and  mainte¬ 
nance  of  retirement  or  pension  funds, 
health  insurance  contributions,  and  pro¬ 
vision  for  paid  sick  leave  and  vacation 
time,  if  it  is  so  determined  by  a  majority 
vote  of  blind  licensees  licensed  by  the 
State  licensing  agency,  after  such  agency 
provides  to  each  such  licensee  informa¬ 
tion  on  all  matters  relevant  to  such  pro¬ 
posed  purposes. 

(c)  The  State  licensing  agency  shall 
further  set  out  the  method  of  determin¬ 
ing  the  charge  for  each  of  the  above 
purposes  listed  in  paragraph  (b)  of  this 
section,  which  will  be  designed  to  pre¬ 
vent,  so  far  as  is  practicable,  a  gp'eater 
charge  for  any  purpose  than  is  reaon- 
ably  required  for  that  piupose.  The  State 
licensing  agency  shall  maintain  ade¬ 
quate  records  to  support  the  reasonable¬ 
ness  of  the  charges  for  each  of  the  pur¬ 
poses  listed  in  this  section. 

§  1369.10  Tlie  maintenanre  and  repair 
of  vending  facilities. 

The  State  licensing  agency  shall  main¬ 
tain  (or  cause  to  be  maintained)  all 
vending  facilities  in  good  repair  and  in 
an  attractive  condition  and  shall  replace 
or  cause  to  be  replaced  worn-out  and 
obsolete  equipment  as  required  to  ensure 
the  continued  successful  operation  of  the 
facility. 

§  1.369.11  Training  program  for  blind 
licen!«ees. 

The  State  licensing  agency  shall  en¬ 
sure  that  effective  programs  of  voca¬ 
tional  and  other  training  services.  In¬ 
cluding  personal  and  vocational  adjust¬ 
ment,  books,  tools,  and  other  training 
materials,  shall  be  provided  to  blind  in¬ 
dividuals  as  vocational  rehabilitation 
services  under  the  Rehabilitation  Act  of 

1973  (Pub.  L.  93-112),  as  amended  by 
the  Rehabilitation  Act  Amendments  of 

1974  (Pub.  L.  93-516).  Such  programs 
shall  include  on-the-job  training  in  all 
aspects  of  vending  facility  oi}eration  for 
blind  persons  with  the  capacity  to  oper¬ 
ate  a  vending  facility,  and  upward  mo¬ 
bility  training  (including  further  educa¬ 
tion  and  additional  training  or  retrain¬ 
ing  for  improved  work  opportunities)  for 
all  blind  persons  to  whom  licenses  have 
be«i  issued.  The  State  licensing  agency 
shall  further  ensure  that  post-employ¬ 


ment  services  shall  be  provided  to  blind 
licensees  as  vocational  rehabilitation 
services  as  necessary  to  assure  that  the 
maximum  vocational  potential  of  such 
licensees  is  achieved  and  suitable  em- 
plosmient  of  such  licensees  is  maintained. 

§  1369.12  Aci'css  to  program  informa¬ 
tion. 

Each  blind  licensee  imder  this  part 
shall  be  provided  access  to  all  financial 
data  of  the  State  licensing  agency  rele¬ 
vant  to  the  operation  of  the  State  vend¬ 
ing  facility  program,  including  quarterly 
and  annual  financial  reports,  provided 
that  such  disclosure  does  not  violate  ap¬ 
plicable  Federal  or  State  laws  pertain¬ 
ing  to  the  disclosure  of  confidential  in¬ 
formation.  State  licensing  agency  staff 
shall  be  available  at  the  request  of  a 
blind  licensee  to  assist  in  the  interpre¬ 
tation  of  such  financial  data. 

§  1369.13  Evidentiary  hearings  and  arbi¬ 
tration  of  operator  complaints. 

*(a)  The  State  licensing  agency  shall 
specify  in  writing  and  maintain  proce¬ 
dures  whereby  such  agency  affords  an 
opportunity  for  a  full  evidentiary  hear¬ 
ing  to  each  blind  licensee  (which  pro¬ 
cedures  shall  also  apply  to  cases  imder 
§  1369.6(e) )  dissatisfied  with  any  State 
licensing  agency  action  arising  from  the 
operation  or  administration  of  the  vend¬ 
ing  facility  program.  When  such  blind 
licensee  is  dissatisfied  with  any  action 
taken  or  decision  rendered  as  a  result 
of  such  hearing,  he  may  file  a  complaint 
with  the  Secretary. 

(b)  The  filing  of  a  complaint  under 
paragraph  (a)  of  this  section  with  either 
the  State  licensing  agency  or  the  Secre¬ 
tary  shall  indicate  consent  by  the  blind 
licensee  for  the  release  of  such  informa¬ 
tion  as  is  necessary  for  the  conduct  of 
a  full  evidentiary  hearing  or  the  hearing 
of  an  ad  hoc  arbitration  panel. 

(c)  Upon  receipt  of  a  complaint  filed 
by  a  blind  licensee  under  this  section,  the 
S^retary  shall  convene  an  ad  hoc  arbi¬ 
tration  panel  which  shall,  in  accordance 
with  the  provisions  of  5  U.S.C.  ch.  5,  sub¬ 
chapter  n,  give  notice,  conduct  a  hear¬ 
ing,  and  render  its  decision  which  shall 
be  final  and  binding  on  the  parties  except 
that  such  decision  shall  be  subject  to  ap¬ 
peal  and  review  as  a  final  agency  action 
for  purposes  of  the  provisions  of  5  U.S.C, 
ch.  7. 

(d)  The  arbitration  panel  convened  by 
the  Secretary  to  hear  the  grievances  of 
blind  licensees  shall  be  composed  of  three 
members  appointed  as  follows: 

(1)  One  individual  designated  by  the 
State  licensing  agency; 

(2)  One  individual  designated  by  the 
blind  licensee;  and 

(3)  One  individual  not  employed  by 
the  State  licensing  agency  or,  where  ap¬ 
propriate,  its  parent  agency,  who  shall 
be  jointly  designated  by  the  other  mem¬ 
bers  of  the  panel  and  who  shall  serve  as 
chairman  of  the  panel. 

(e)  If  either  the  State  licensing  agency 
or  the  blind  licensee  fails  to  designate  a 
member  of  an  arbitration  panel,  the 
Secretary  shall  designate  such  member 
on  behalf  of  such  party. 
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(f)  The  decisions  of  an  arbitration 
panel  convened  by  the  Secretary  under 
this  section  shall  be  matters  of  public 
record  and  shall  be  published  in  the  Fed¬ 
eral  Register. 

(g)  The  Secretary  shall  pay  all  reason¬ 
able  costs  of  arbitration  under  this  sec¬ 
tion  in  accordance  with  a  schedule  of 
fees  and  expenses  which  shall  be  pub¬ 
lished  in  the  Federal  Register. 

(h)  The  provisions  of  this  section  shall 
not  require  the  participation  of  grantors 
of  permits,  for  the  operation  of  vending 
facilities  on  property  other  than  Federal 
property. 

§  1369.14  The  State  Committee  of  Blind 
Vendors. 

(a)  The  State  licensing  agency  shall 
provide  for  the  biennial  election  of  a 
State  Committee  of  Blind  Vendors  which 
shall  be  fully  representative  of  all  blind 
licensees  in  the  State  program. 

(b)  The  State  Committee  of  Blind 
Vendors  shall: 

(1)  Participate  with  the  State  licens¬ 
ing  agency  in  major  administrative  de¬ 
cisions  and  policy  and  program  develop¬ 
ment  decisions  affecting  the  overall  ad¬ 
ministration  of  the  State’s  vending 
facility  program; 

(2)  Receive  and  transmit  to  the  State 
licensing  agency  grievances'  at  the  re¬ 
quest  of  blind  licensees  and  serve  as  ad¬ 
vocates  for  such  licensees  in  connection 
with  such  grievances; 

(3)  Participate  with  the  State  licens¬ 
ing  agency  in  the  development  and  ad¬ 
ministration  of  a  State  system  for  the 
transfer  and  promotion  of  blind  li¬ 
censees; 

(4)  Participate  with  the  State  licens¬ 
ing  agency  in  the  development  of  train¬ 
ing  and  retraining  programs  for  blind 
licensees;  and 

(5)  Sponsor,  with  the  assistance  of  the 
State  licensing  agency,  meetings  and  in¬ 
structional  conferences  for  blind  li¬ 
censees  within  the  State. 

§  1369.1  S  Use  of  servicing  arrange¬ 
ments. 

(a)  The  State  licensing  agency  may 
enter  into  an  agreement  whereby  an¬ 
other  agency  or  organization  undertakes 
to  furnish  services  to  licensed  operators. 
Such  agreement  shall  be  in  writing  and 
shall  contain  provisions  which: 

(1)  Clearly  insure  the  retention  by 
the  State  licensing  agency  of  full  re¬ 
sponsibility  for  the  management  and  op¬ 
eration  of  all  phases  of  the  program; 

(2)  Specify  the  type  and  extent  of  the 
services  to  be  provided  under  such  agree¬ 
ment; 

(3)  Provide  that  no  charges  will  be 
collected  from  operators  except  as  spec¬ 
ified  in  such  agreement; 

(4)  Specify  that  such  other  agency  or 
organization  may  not  be  allowed  to  exer¬ 
cise  any  function  with  respect  to  funds 
for  the  purchase  of  new  equipment  or  for 
assuring  a  fair  minimum  of  return  to 
operators,  except  to  collect  and  hold 
solely  for  disposition  in  accordance  with 
the  order  of  the  State  licensing  agency 
any  charges  authorized  for  those  pur¬ 
poses  by  the  licensing  agency;  and 


(5)  Specify  that  only  the  State  li¬ 
censing  agency  shall  have  control  with 
respect  to  selection,  placement,  financial 
participation  and  termination  of  the  op¬ 
erators,  and  the  preservation,  utilization, 
and  disposition  of  program  assets. 

(b)  If  the  State  licensing  agency  per¬ 
mits  any  agency  or  organization  other 
than  an  operator  to  hold  any  right,  title 
to,  or  interest  in  vending  facilities  or 
stock,  the  arrangement  shall  be  one  per¬ 
mitted  by  State  law  and  shall  specify 
in  writing  that  all  such  right,  title  to, 
or  interest  is  held  by  such  agency  or  or¬ 
ganization  as  the  nominee  of  the  State 
licensing  agency  for  program  purposes 
and  subject  to  the  paramount  right  of 
the  State  licensing  agency  to  direct  and 
control  the  use,  transfer,  and  disposition 
of  such  vending  facilities  or  stock. 

§  1369.16  Permit  for  the  establishment 
of  vending  facilities. 

Prior  to  the  establishment  of  each 
vending  facility,  the  State  licensing 
agency  shall  submit  and  have  approved, 
in  accordance  with  the  requirements  of 
this  part  (or  in  accordance  with  proce¬ 
dures  of  the  person  in  control  of  other 
property),  an  application  for  a  permit 
setting  forth  the  location,  the  amount  of 
space  to  be  occupied,  the  type  of  facility 
or  equipment,  the  types  of  articles  and 
services  to  be  offered  for  sale  at  each 
vending  faciilty,  including  the  number, 
location  and  type  of  vending  machines 
and  other  terms  and  conditions  desired 
to  be  included  in  the  permit. 

§  1369.17  Snspension  of  designation  as 
State  licensing  agency. 

(a)  If  the  Commissioner  has  reason 
to  believe  that,  in  the  administration 
of  the  program,  there  is  a  failure  on  the 
part  of  any  State  licensing  agency  to 
comply  substantially  with  the  Act  and 
this  part,  he  shall  so  inform  such  agency 
in  writing,  setting  forth,  in  detail,  the 
areas  in  which  there  is  such  failure  and 
giving  it  a  reasonable  opportunity  to 
comply. 

(b)  If,  after  the  lapse  of  a  reasonable 
time,  the  Commissioner  is  of  the  opinion 
that  such  failure  to  comply  still  continues 
and  that  the  State  licensing  agency  is 
not  taking  the  necessary  steps  to  comply, 
he  shall  offer  to  such  agency,  by  reason¬ 
able  notice  in  writing  thereto  and  to  the 
chief  executive  of  the  State,  an  opportu¬ 
nity  for  a  hearing  before  the  Secretary 
(or  person  designated  by  the  Secretary) 
to  determine  whether  there  is  a  failure  on 
the  part  of  such  agency  to  comply  sub¬ 
stantially  with  the  provisions  of  the  Act 
and  of  this  part. 

(c)  If  it  is  thereupon  determined  that 
there  is  a  failure  on  the  part  of  such 
agency  to  comply  substantially  with  the 
Act  and  this  part,  appropriate  written 
notice  shall  be  given  to  such  agency  and 
to  the  chief  executive  of  the  State  sus¬ 
pending  such  agency’s  designation  as  li¬ 
censing  agency  effective  90  days  from 
the  date  of  such  notice.  Upon  the  sus¬ 
pension  of  such  designation,  vending 
machine  income  from  vending  machines 
on  Federal  property  due  for  accrual 
to  the  State  licening  agency  imder 
§  1369.32  shall  be  retained  in  escrow  by 


the  department,  agency,  or  instrumen¬ 
tality  of  the  United  States  responsible  for 
the  maintenance,  operation  and  protec¬ 
tion  of  the  Federal  property  on  which 
such  vending  machines  are  located, 
pending  redesignation  of  the  State  li¬ 
censing  agency. 

(d)  If,  before  the  expiration  of  such 
90  days,  the  Secretary  (or  person  desig¬ 
nated  by  him)  determines  that  the  State 
licensing  agency  is  taking  the  necessary 
steps  to  comply,  he  may  postpone 
the  effective  date  of  such  suspension  for 
such  time  as  he  deems  necessary  in  the 
best  interest  of  the  program. 

(e)  If,  prior  to  the  effective  date  of 
such  susp>ension,  the  Secretary  (or  per¬ 
son  designated  by  him)  finds  that  there 
is  no  longer  a  failure  on  the  part  of  the 
State  licensing  agency  to  comply  sub¬ 
stantially  with  the  provisions  of  the  Act 
and  this  part,  he  shall  so  notify  the 
agency  and  the  chief  executive  of  the 
State,  in  which  event  the  suspension 
of  the  designation  shall  not  become 
effective. 

Subpart  C — Federal  Property 
Management 

§  1369.30  'The  location  and  operation 

of  vending  facilities  for  blind  li- 
’  censees  on  Federal  property. 

(a)  Each  department,  agency,  or  in¬ 
strumentality  of  the  United  States  in 
control  of  the  maintenance,  operation, 
and  protection  of  Federal  property  shall 
assure  that,  whenever  feasible,  one  or 
more  vending  facilities  for  operation  by 
blind  licensees  shall  be  located  on  all 
Federal  property  Provided  that  the  loca¬ 
tion  or  operation  of  such  facility  or 
facilities  would  not  adversely  affect  the 
interests  of  the  United  States. 

(b)  Blind  persons  licensed  by  State 
licensing  agencies  shall  be  given  priority 
in  the  operation  of  vending  facilities  on 
any  Federal  property  except  where  the 
interests  of  the  United  States  would  be 
adversely  affected. 

(c)  Any  limitation  on  the  location  or 
operation  of  a  vending  facility  for  blind 
licensees  by  a  department,  agency  or  in¬ 
strumentality  of  the  Unit^  States  based 
on  a  finding  that  such  location  or  op¬ 
eration  or  type  of  location  or  operation 
would  adversely  affect  the  interests  of 
the  United  States  shall  be  fully  justified 
in  writing  to  the  Secretary  who  shall  de¬ 
termine  whether  such  limitation  is  war¬ 
ranted.  A  determination  made  by  the 
Secretary  concerning  such  limitation 
shall  be  binding  on  any  department, 
agency,  or  instrumentality  of  the 
United  States  affected  by  such  deter¬ 
mination.  The  Secretary  shall  publish 
such  determination  in  the  Federal 
Register  along  with  supporting  docu¬ 
ments  directly  relating  to  the 
determination. 

(d)  A  vending  facility  for  a  blind 
licensee  shall  not  be  located  or  operated 
in  any  area  which  directly  interferes 
with  employee  work  stations. 

(e)  Priority  in  the  awarding  of  con¬ 
tracts  for  the  operation  of  concessions  in 
areas  administered  by  the  National 
Park  Service  shall  be  given  in  accordance 
with  the  provisions  of  Pub.  L.  89-249 
(October  9, 1965). 
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§  1369.31  Acquisition  and  occupation  of 
Federal  property. 

(a)  Effective  January  2,  1975,  no  de¬ 
partment,  agency,  or  instrumentality  of 
the  United  States  shall  undertake  to  ac¬ 
quire  by  ownership,  rent,  or  lease,  or  to 
otherwise  occupy,  in  whole  or  in  part, 
any  building  xmless,  after  consultation 
with  the  head  of  such  department, 
agency,  or  instrumentality  and  with  the 
State  licensing  agency,  it  is  determined 
by  the  Secretary  that  such  building  in¬ 
cludes  a  satisfactory  site  or  sites  for  the 
location  and  operation  of  a  vending  fa¬ 
cility  by  a  blind  licensee.  In  those  cases 
where  a  purchase  contract,  an  agreement 
to  lease,  or  other  similar  commitment 
was  entered  into  prior  to  January  2, 
1975,  the  provisions  of  this  paragraph 
shall  not  apply. 

(b)  Effective  January  2,  1975,  no  de¬ 
partment,  agency,  or  instnunentality  of 
the  United  Stat^  shall  imdertake  to 
occupy,  in  whole  or  in  part,  any  build¬ 
ing  which  is  to  be  constructed,  substan¬ 
tially  altered,  or  renovated,  or  in  the  case 
of  a  building  which  is  occupied  on  Jan¬ 
uary  2, 1975  by  a  department,  agency,  or 
instrumentality  of  the  United  States,  no 
such  department,  agency,  or  instrumen¬ 
tality  shall  undertake  to  substantially 
alter  or  renovate  such  building,  unless  it 
is  determined  by  the  Secretary  that  the 
design  for  such  construction,  substantial 
alteration,  or  renovation  includes  a  sat¬ 
isfactory  site  or  sites  for  the  location  and 
operation  of  a  vending  facility  by  a  blind 
licensee.  In  those  cases  where  a  design 
contract  or  other  similar  commitment 
was  entered  into  prior  to  January  2, 
1975,  the  provisions  of  this  paragraph 
shall  not  apply. 

(c)  The  provisions  of  paragraphs 

(a)  and  (b)  of  this  section  shall  not  ap¬ 
ply  when  the  Secretary  and  State  licens¬ 
ing  agency  concur  in  determining  that 
the  nmnber  of  people  using  the  property 
is  or  will  be  insiifiBcient  to  support  a 
vending  facility.  The  Secretary  has  de¬ 
termined  that  buildings  in  which  fewer 
than  100  Federal  Government  employees 
are  or  will  be  located  each  normal  work¬ 
ing  day  or  which  contain  less  than  15,000 
square  feet  of  interior  space  to  be  uti¬ 
lized  for  Federal  Government  purposes 
when  such  buildings  will  be  utilized  to 
provide  services  to  the  public,  constitute 
buildings  which  meet  the  foregoing  re¬ 
quirement. 

(d)  Pursuant  to  paragraphs  (a)  and 

(b)  of  this  section,  each  such  depart¬ 
ment,  agency,  or  instrumentality  plan¬ 
ning  to  imdertake  the  occupation,  ac¬ 
quisition,  renovation,  or  relocation  of  a 
building  shall  provide  to  the  appropri¬ 
ate  State  licensing  agency  and  to  the 
Secretary  written  notice  of  its  intention 
to  occupy,  acquire,  renovate,  or  relocate 
such  building  at  least  60  days  prior  to 
such  intended  occupation,  acquisition, 
renovation  or  relocation.  Such  written 
notice  shall  be.  by  certified  or  registered 
mail  with  return  receipt  and  shall  pro¬ 
vide  assurances  that  a  satisfactory  site  or 
sites  for  the  location  or  (H>eratlon  of  a 
vending  facility  by  a  blind  person  is  in¬ 
cluded  in  such  plans  and  that  the  State 
licensing  agency  shall  be  afforded  the 


opportunity  to  determine  the  suitability 
of  the  proposeiLiSite  or  sites  for  the  loca¬ 
tion  and  operation  of  a  vending  facility 
by  a  blind  person  prior  to  the  comple¬ 
tion  of  the  final  space  layout  for  the 
building.  The  receipt  of  such  written  no¬ 
tice  shall  be  acknowledged  in  writing 
promptly  by  the  State  licensing  agency 
but  no  later  than  within  30  days. 

(e)  When  the  State  licensing  agency 
determines  imder  this  section  that  the 
Federal  property  does  not  contain  a  satis¬ 
factory  site  because  the  number  of  per¬ 
sons  frequenting  the  Federal  property  is 
or  will  be  insufacient  to  support  a  vend¬ 
ing  facility,  and  the  Secretary  concurs 
with  such  determination,  the  provisions 
of  paragraphs  (a),  (b),  and  (d)  of  this 
section  shall  not  apply. 

(f)  Each  department,  agency,  and  in¬ 
strumentality  of  the  United  States,  when 
leasing  property  in  privately  owned 
buildings,  shall  make  every  effort  to  lesise 
property  capable  of  accommodating  a 
vending  facility.  When,  however,  such 
department,  agency,  or  instrumentality 
is  leasing  part  of  a  private  owned  build¬ 
ing  in  which  prior  to  the  execution  of  the 
lease,  the  lessor  or  any  of  his  tenants  had 
entered  into  a  contract  for  the  operation 
of  a  restaurant  or  other  food  facility  in  a 
part  of  the  building  not  included  in  such 
lease  and  the  operation  of  a  vending 
facility  by  a  blind  person  would  be  in 
proximate  and  substantial  direct  compe¬ 
tition  with  such  restaurant  or  other  food 
facility,  the  provisions  of  paragraphs  (a) , 
(b),  and  (d)  of  this  section  shall  not 
apply. 

§  1369.32  Collection  and  distribution  of 
vending  nuichine  income  from  vend* 
ing  machines  on  Federal  property. 

(a)  The  on-site  official  responsible  for 
the  Federal  property  of  each,  property 
managing  department,  agency,  or  instru¬ 
mentality  of  the  United  States,  in  ac¬ 
cordance  with  established  procedures  of 
such  department,  agency,  or  instru¬ 
mentality,  shall  be  responsible  for  the 
collection  of,  and  accounting  for,  vending 
machine  income  from  vending  machines 
on  Federal  property  under  his  control 
and  shall  otherwise  ensure  compliance 
with  the  provisions  of  this  section. 

(b)  Effective  January  2,  1975,  100  per 
centum  of  all  vending  machine  income 
from  vending  machines  on  Federal  prop¬ 
erty  which  are  in  direct  competition  with 
a  vending  facility  operated  by  a  blind 
licensee  shall  accrue  to  the  State  licens¬ 
ing  agency  which  shall  disburse  such  in¬ 
come  to  such  blind  licensee  operating 
such  vending  facility  on  such  property 
provided  that  the  total  amount  of  such 
income  accruing  to  such  blind  licensee 
does  not  exceed  the  maximum  amount 
determined  under  §  1369.8(a).  In  the 
event  that  there  is  income  from  such 
vending  machines  in  excess  of  the  maxi¬ 
mum  amount  which  may  be  disbursed 
to  the  blind  licensee  under  S  1369.8(a) , 
such  additional  income  shall  accrue  to 
the  State  licensing  agmcy  for  purposes 
determined  in  accordance  with  §  1369.8 
(b). 

(c)  Effective  January  2,  1975,  50  p» 
centum  of  all  vending  machine  income 


from  vending  machines  on  Federal  prop- 
ert7  which  are  not  in  direct  competition 
with  a  vending  facility  operated  by  a 
blind  licensee  shall  accrue  to  the  State 
licensing  agency  which  shall  disburse 
such  income  to  the  blind  licensee  oper¬ 
ating  such  vending  facility  on  such  prop¬ 
erty.  In  the  event  that  there  is  no  blind 
licensee,  such  income  shall  accrue  to  the 
State  licensing  agaicy,  except  as  indi¬ 
cated  under  paragraph  (d)  of  this  sec¬ 
tion.  The  totsd  amount  of  such  income 
disbursed  to  such  blind  licensee  shall  not 
exceed  the  maximum  amount  determined 
under  S  1369.8(a) .  In  the  event  that  there 
is  income  from  such  vending  machines 
in  excess  of  the  maximum  amount  which 
may  accrue  to  the  blind  licensee  under 
§  1369.8(a),  such  additional  income  shall 
accrue  to  the  State  licensing  agency  for 
purposes  determined  in  accordance  with 
§  1369.8(b) . 

(d)  Effective  January  2,  1975,  30  per 
centum  of  all  vending  machine  income 
from  vending  machines,  which  are  not 
in  direct  competition  with  a  vending 
fadility  operated  by  a  licensee  and  which 
are  on  Federal  property  at  which  at 
least  50  per  centum  of  the  total  hoiu*s 
worked  on  the  premises  occurs  during 
a  period  other  than  normal  working 
hours,  shall  accrue  to  the  State  licens¬ 
ing  agency  which  shall  disburse  such 
income  to  the  blind  licensee  operating 
a  vending  facility  on  such  property.  In 
the  event  that  there  is  no  blind  licensee 
on  such  property,  such  income  shall  ac¬ 
crue  to  the  State  licensing  agency.  The 
total  amount  of  such  income  disbursed 
to  such  blind  licensee  shall  not  exceed 
the  maximiun  amount  determined  under 
§  1369.8(a) .  In  the  event  that  there  is 
income  from  such  vending  machines  in 
excess  of  the  maximum  amount  which 
may  be  disbursed  to  the  blind  licensee 
under  §  1369.8(a),  such  additional  in¬ 
come  shall  accrue  to  the  State  licensing 
agency  for  purposes  determined  in  ac¬ 
cordance  with  S  1369.8(b). 

(e)  The  determination  that  a  vending 
machine  on  Federal  property  is  in  direct 
competition  with  a  vending  facility  oper¬ 
ated  by  a  blind  licensee  shall  be  the  re¬ 
sponsibility  of  the  on-site  official  re¬ 
sponsible  for  the  Federal  property  of 
each  property  managing  department, 
agency  or  instrumentality  of  the  United 
States,  in  consultation  with  the  State 
licensing  agency. 

(f)  In  the  case  of  vending  machine 
income  which,  prior  to  the  effective  date 
of  this  part,  has  been  disbursed  to  a 
blind  licensee  by  a  property  managing 
department,  agency,  or  instrumentality 
from  proceeds  which  accrued  from  oper¬ 
ations  subsequent  to  January  2,  1975. 
pursuant  to  agreements  in  effect  prior 
to  such  time,  such  income  may  be  de¬ 
ducted,  at  the  discretion  of  such  prop¬ 
erty  managing  department,  agency  or 
instrumentality,  from  vending  machine 
inccxne  due  to  the  State  licensing  agency 
under  paragraphs  (b) ,  (c) ,  or  (d)  of  this 
section. 

(g)  All  arrangements  pertaining  to 
the  operation  of  vending  machines  on 
Federal  property  not  covered  by  con¬ 
tract  with,  or  by  permits  issued  to.  State 


FEDERAL  REGIETCR,  VOL.  40,  NO.  247— TUESDAY,  DECEMSER  23,  1975 


59414 

licensing  agencies,  shall  be  renegotiated 
on  the  scheduled  date  of  renewal  subse¬ 
quent  to  January  1,  1975  for  consistency 
with  the  provisions  of  this  section. 

(h)  The  provisions  of  this  section 
shall  not  apply  to  income  from  vending 
machines  within  retail  sales  outlets  un¬ 
der  the  contr(d  of  post  exchange  or  ships’, 
stores  systems  authorized  under  Title  10 
of  the  United  States  Code;  to  income  re¬ 
ceived  from  the  Veterans  Canteen  Serv¬ 
ices;  or  to  income  from  vending  ma¬ 
chines  not  in  direct  competition  with  a 
blind  vending  facility  at  hidlvldual  loca¬ 
tions,  installations,  or  facilities  on  Fed¬ 
eral  property  the  total  of  which  at  such 
individual  locations,  installations,  or  fa¬ 
cilities  does  not  exceed  $3,000  annually. 

(i)  The  provisions  of  this  secticm  shall 
not  operate  to  preclude  pre-existing  or 
future  arrangements,  or  regulations  of 
departments,  agencies  or  instrumentali¬ 
ties  of  the  United  States,  imder  which 
blind  licensees  or  State  licensing  agen¬ 
cies  may: 

(1)  Receive  a  greater  percentage  or 
amount  of  vending  machine  income  than 
that  specified  in  paragraphs  (b) ,  (c) ,  and 
(d)  of  this  section,  or 

(2)  Receive  vending  machine  income 
from  individual  locations,  installations, 
or  facilities  on  Federal  property  the  total 
of  which  at  such  individual  locations,  in¬ 
stallations,  or  facilities  does  not  exceed 
$3,000  annually. 

§  1369.33  Operation  of  cafeterias  by 
blind  licensees. 

(a)  Priority  in  the  operation  of  cafe¬ 
terias  on  Federal  property  shall  be  af¬ 
forded  to  blind  licensees  when  the  Sec¬ 
retary  determines,  on  an  individual  ba¬ 
sis,  and  after  consultation  with  the  ap¬ 
propriate  property  managing  depart¬ 
ment,  agency,  or  instrumentality,  that 
such  operation  can  be  provided  at  a  rea¬ 
sonable  cost,  with  food  of  a  high  quality 
comparable  to  that  currently  provided 
employees,  whether  by  contract  or 
otherwise. 

(b)  In  order  to  establish  the  ability  of 
blind  licensees  to  operate  a  cafeteria  in 
such  a  manner  as  to  provide  food  service 
at  comparable  cost  and  of  comparable 
high  quality  as  that  available  from  other 
providers  of  cafeteria  services,  the  appro¬ 
priate  State  licensing  agency  shall  ^ 
invited  to  respond  to  solicitations  for 
offers  when  a  cafeteria  contract  is  con¬ 
templated  by  the  appropriate  property 
managing  department,  agency,  or  in¬ 
strumentality,  Such  solicitatons  for 
offers  shall  establish  criteria  under  which 
all  responses  will  be  judged.  Such  criteria 
may  Include  sanitation  practices,  per¬ 
sonnel,  staffing,  menu  pricing  and  por¬ 
tion  sizes,  menu  variety,  budget  and  ac- 
coimtlng  practices.  If  the  proposal  re¬ 
ceived  from  the  State  licensing  agency 
is  Judged  to  be  within  a  competitive 
range,  the  property  managing  depart¬ 
ment,  agency,  or  instrumentality  shall 
consult  with  the  Secretary  as  required 
under  paragraph  (a)  of  this  section. 

(c)  All  arrangements  pertaining  to  the 
operation  of  cafeterias  on  Federal  prop¬ 
erty  not  covered  by  contract  with,  or  by 
permits  issued  to.  State  licensing  agen- 
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cies  shall  be  renegotiated  oa  the  sched¬ 
uled  date  of  renewal  pursuant  to  the  pro¬ 
visions  of  this  section. 

§  1369.34  Application  for  permits. 

Applications  for  permits  for  the  oper¬ 
ation  of  vending  facilities  other  than  caf¬ 
eterias  shall  be  made  in  writing  on  the* 
appropriate  form,  submitted  to  the  on¬ 
site  official  responsible  for  the  Federal 
property  of  the  property  managing  de¬ 
partment,  agency,  or  instrumentality  and 
approved  by  the  delegated  representa¬ 
tive  of  the  head  of  such  department, 
agency,  or  instrumentality. 

§  1369.35  Terms  of  permit. 

Every  permit  shall  describe  the  loca¬ 
tion  of  the  vending  facility  and  vending 
machines  located  other  than  on  the  fa¬ 
cility  premises  and  shall  be  subject  to 
the  following  provisions: 

(a)  The  permit  shall  be  issued  in  the 
name  of  the  applicant  State  licensing 
agency  which  shall: 

(1)  Prescribe  such  procediu^  as  are 
necessary  to  assure  that  in  the  selection 
of  op>erators  and  employees  for  vending 
facilities  there  shall  be  no  discrimination 
because  of  sex.  race,  age,  creed,  color, 
national  origin,  or  political  affiliation; 
and 

(2)  Take  the  necessary  action; 

(i)  To  assure  that  operators  of  vend¬ 
ing  facilities  do  not  discriminate  against 
any  person  or  persons  because  of  sex, 
race,  creed,  color,  or  national  origin  in 
furnishing,  or  by  refusing  to  furnish,  to 
such  person  or  persons  the  use  of  any 
vending  facility,  including  any  and  all 
services,  privileges,  accommodations,  and 
activities  provided  thereby,  and 

(ii)  To  assure  compliance  by  such  op¬ 
erators  with  Title  VI  of  the  Civil  Rights 
Act  of  1964  and  regulations  of  the  ap¬ 
propriate  departmoit,  agency  or  instru¬ 
mentality  of  the  United  States,  issued 
piursuant  thereto. 

(b)  The  permit  shall  be  issued  for  an 
indefinite  period  of  time. 

(c)  The  permit  shall  provide  that; 

(1)  No  charge  shall  be  made  to  the 
State  licensing  agency  for  the  use  of 
Government  furnished  space  and  for 
normal  cleaning,  maintejiance.  and  re¬ 
pair  of  the  building  structure  in  and  ad¬ 
jacent  to  the  vending  facility  areas; 

(2)  Cleaning  necessary  for  sanitation, 
and  the  maintenance  of  vending  facilities 
and  vending  machines  in  an  orderly  con¬ 
dition  at  all  times,  and  the  installation, 
maintenance,  repair,  replacement,  servic¬ 
ing,  and  removal  of  vending  facility 
equipment  shall  be  without  cost  to  the 
department,  agency,  or  instnunentality 
responsible  for  the  maintenance  of  the 
Federal  property;  and 

(3)  Articles  sold  at  vending  facilities 
operated  by  blind  licensees  may  consist  of 
newspapers,  periodicals,  publications, 
confections,  tobacco  products,  foods, 
beverages,  and  other  articles  or  services 
dispensed  automatically  or  manually  and 
prepared  on  or  off  the  premises  in  ac¬ 
cordance  with  all  applicable  health  laws, 
chances  for  any  lottery  authorized  by 
State  law  and  conducted  by  an  agency 
of  a  State  within  such  State,  and  such 


other  articles  as  may  be  determined  by 
the  State  licensing  agency,  in  consulta¬ 
tion  with  the  on-site  official  responsible 
for  the  Federal  property  of  the  property 
managing  department,  agency  or  instru¬ 
mentality,  to  be  suitable  for  a  particular 
location. 

(d)  The  permit  shall  further  provide 
that  vending  facilities  shall  be  operated 
in  compliance  with  applicable  health, 
sanitation,  and  building  codes  or  ordi¬ 
nances. 

(e)  The  permit  shall  further  provide 
that  installation,  modification,  reloca¬ 
tion,  removal,  and  renovation  of  vending 
facilities  shall  be  subject  to  the  prior  ap¬ 
proval  and  supervision  of  the  on-site 
official  responsible  for  the  Federal  prop¬ 
erty  of  the  property  managing  depart¬ 
ment,  agency,  or  instrumentality,  and 
the  State  licensing  agency;  that  costs  of 
relocations  initiated  by  the  State  licens¬ 
ing  agency  shall  be  paid  by  the  State 
licensing  agency;  and  that  costs  of  re¬ 
locations  initiated  by  the  department, 
agency,  or  instrumentality  shall  be  borne 
by  such  department,  agency,  or  instru¬ 
mentality. 

§  1369.36  Enforcement  procedures. 

(a)  Day-to-day  matters  pertaining  to 
the  operation  of  the  vending  facility 
shall  be  resolved  by  the  on-site  official 
responsible  for  the  property  of  the  prop¬ 
erty  managing  department,  agency,  or 
instrumentality,  with  the  participation  of 
the  blind  operator  of  the  vending  facility 
and,  when  appropriate,  with  the  State 
licensing  agency. 

(b)  Unresolved  violations  of  the  terms 
of  the  permit,  the  Act.  or  the  regulations 
in  this  part  and  any  other  imresolved 
matters  shall  be  reported  in  writing  to 
the  State  licensing  agency  by  the  on-site 
official  responsible  for  the  property  of  the 
property  managing  department,  agency, 
or  instrumentality. 

(c)  Upon  failure  to  reach  agreement 
on  any  unresolved  matter,  the  question 
shall  be  referred  to  the  on-site  official 
responsible  for  the  property  of  the  prop¬ 
erty  managing  department,  agency,  or 
instrumentality,  who  will  consult  ^th 
the  Secretary  and  the  designated  State 
licensing  agency  in  sui  attempt  to  resolve 
the  issue. 

§  1369.37  Arbitration  of  State  liceni^iiig 
agency  complaints. 

(a)  Whenever  any  State  licensing 
agency  determines  that  any  department, 
agency,  or  instrumentality  of  the  United 
States  which  has  control  of  the  main- 
tensuice,  operation,  and  protection  of 
Federal  property  is  failiiig  to  comply 
with  the  provisions  of  the  Act  or  of  this 
part,  such  licensing  agency  may  file  a 
complaint  with  the  Secretary. 

(b)  Upon  receipt  of  a  ccunplaint  filed 
under  paragraph  (a)  of  this  section,  the 
Secretary  shall  convene  an  ad  hoc  arbi¬ 
tration  panel  which  shall,  in  accordance 
with  the  provisions  of  5  U.S.C.  ch.  5, 
subchapter  n.  give  notice,  conduct  a 
hearing  and  render  its  decision  which 
shall  be  final  and  binding  on  the  i>arties 
except  that  such  decision  shfdl  be  sub¬ 
ject  to  appeal  and  review  as  a  final  agen- 
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cy  action  for  purposes  of  the  provisions 
of  5  U.S.C.  ch.  7.  The  arbitration  panel 
convened  by  the  Secretary  to  hear  com¬ 
plaints  filed  by  a  State  licensing  agracy 
shall  be  composed  of  three  mnnbers  ap¬ 
pointed  as  follows: 

(1)  One  individual  designated  by  the 
State  licensing  agency; 

(2)  One  individual  designated  by  the 
head  of  the  F^eral  department,  agency, 
or  instrumentality  controlling  the  Fed¬ 
eral  property  over  which  the  dispute 
arose;  and 

(3)  One  individual,  not  employed  by 
the  Federal  department,  agency,  or  in¬ 
strumentality  controlling  the  Federal 
property  over  which  the  dispute  arose, 
who  shall  be  jointly  designated  by  the 
other  members  of  the  panel  and  who 
shall  serve  as  chairman  of  the  paneL 

(c)  If  either  the  State  licensing  agency 
or  the  head  of  the  Federal  department. 
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agency,  or  instrumentality  fails  to  desig¬ 
nate  a  monber  of  an  arbitration  panel, 
the  Secretary  shall  designate  such  mem¬ 
ber  on  behalf  of  such  party. 

(d)  If  the  panel  finds  that  the  acts  or 
practices  of  any  department,  agency,  or 
instrumentality  are  in  vlolatlcm  of  the 
Act  or  of  this  part,  the  head  of  any 
such  departmmt,  agency,  or  instrumen¬ 
tality  (subject  to  any  appeal  under  para- 
graph  (b)  of  this  section)  shall  cause 
such  acts  or  practices  to  be  terminated 
promptly  and  shall  take  such  other  ac¬ 
tion  as  may  be  necessary  to  carry  out 
the  decision  of  the  panel. 

(e)  Hie  decisions  of  an  arbitration 
panel  convened  by  the  Secretary  under 
this  section  shall  be  matters  of  public 
record  and  shall  be  published  in  the 
Federal  Register. 

(f)  Hie  Secretary  shall  pay  all  reason¬ 
able  costs  of  arbitration  under  this  sec- 
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tion  in  accordance  with  a  schedule  of 
fees  and  expenses  which  shall  be  pub¬ 
lished  in  the  FteERAL  Register. 

§  1369.38  .  Reports. 

At  the  end  of  each  fiscal  year,  each* 
property  managing  departm^t,  agency, 
or  Instrumentality  of  the  United  States 
shall  report  to  the  Secretary  the  total 
number  of  applications  for  vending  fa¬ 
cility  locations  received  from  State  li¬ 
censing  agencies,  the  number  accepted, 
the  number  denied,  the  number  still 
pending,  the  total  amount  of  vending 
machine  Income  collected  and  the 
amount  of  such  vending  machine  Income 
disbursed  to  the  State  licensing  agency 
in  each  State. 
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